What are you doing on my land?

Is a woman’s home really her castle?

All Politics is Local

· House Speaker Tip O'Neill

· Parochialism

· Caring more about local matters than the good of the whole

· Caring about individual or local interests to the exclusion of all other interests

· The opposite of statesmanship

But What is Local?

· City

· County 

· Town

· Township

· Parish

· Borough

· Village

· Special District

What Is It?  The Name Game:

· Rural/Urban

· rural – outside of an incorporated area or unincorporated places w/ less than 2,500

· Farmers make up less than 8% of rural population

· 20 % of US is still rural (837 metropolitan counties; 2305 non-metropolitan, that is less than 50,000)

· Urban – 2,500 or up

· Metropolitan Statistical Area

· 170 in 1950; now 329

· County containing a city with 50,000 or more (or urbanized area of 50 K and total pop. of 100 K)

· Consolidated MSA – 17 areas consisting of 2 or more MSAs and over 1 million population  (New Jersey)

· Edge City

· West Palm Beach (Miami) Scottsdale (one of 12 for Phoenix)

· Own employment areas, own downtown, own culture

· 50/50 area

· 50 miles from a city/ population of 50,000 or more

· Overbounding

· Leap-frog flight

· These are not forms of government; they are descriptions of population patterns.  But they give rise to special needs for new and innovative ways to structure government

How do We Govern this Mess?

· Councils of Governments

· COGs

· Voluntary

· Local government UNs

· Progressive areas like Portland, Oregon and Minneapolis-St. Paul

· Regional and Special Districts

· Planning, Zoning, Water Management, Soil Conservation, Transportation

· These all overlay on top of the already overlapping local governments

Some Have Tried To Clean It Up Another Way:

· Consolidation

· Combination of city and county governments (or school districts!)

· Can be done by referendum or legislative fiat

· Nashville, Jacksonville, FL, Indianapolis, Lexington, KY, San Francisco, Boston, New Orleans, Denver, St. Louis, Dade County

· Annexation

· Bringing property and citizens into the boundaries of the incorporated city limit.

Why can’t poor Noah build his ark?

Limitations on land use…

My Land! My Rights!

· What are you doing on my land?

· It’s my land, I’ll do what I want on it!

· My rights end with your nose!

· Are we really endowed by our creator with inalienable rights?

Methods of Limiting Land Use:


· Covenants and restrictions

· Binding agreements between property owners

· Can be placed on deeds which remain with the property

·  Planning and Zoning

· Local ordinances about development patterns and land use

· Comprehensive Plans

· Laws and regulations

· Statutory restrictions on specific behaviors

· Environmental Regulations, Fire and Construction Codes

Reasons for Limitations:

· Protection of property values

· Danger; public health and safety

· Public nuisance

· Protection of communal Natural Resources

Other Reasons for Limitations:

Planning and Zoning:

· Comprehensive development plans

· Master plans for all resources

· Slow growth

· “smart growth”

· Raises property values, and the cost of living

· Zoning

· Residential, multi-family, commercial

· New Urbanist movement to integrate functions

· Variances and exceptions

Property Rights

“Take it away, boys.  And a one and a two and a …”

Takings

· 5th amendment: Not just self incrimination! 

· “Nor shall be deprived of life, liberty or property, nor shall private property be taken for public use without just compensation.”

· Note – They are perfectly free to take it WITH “just compensation”.

· Remember the Doctrine of Incorporation?

·  5 + 14 = U2, states!

Eminent Domain


· Findlaw:  “Eminent domain is the power of government to take private land for public use. This power is limited by the federal Constitution and by state constitutions -- when the government does take private property for public use, it must fairly compensate the owner for the taking.”

· Kind of the whole point of being sovereign, isn’t it?

Condemnation


· The process of identifying, valuing and securing private land for public use.

· Arguments are most often about valuation!

· Market

· Comparables

· Cost

· Replacement cost

· Income

· Investment or earning potential

I Do Not Tink That Word Means What You Tink That Word Means…

· Public Use; Public Purpose

· Lately arguments have also surrounded the question of how broadly we will define public purpose.

· Roads

· Bridges

· Schools

· Public Parks

· Airports

· Blight

· Economic Development?

· Kelo v. City of New London in 2005

Regulatory Taking
· Loss of the value or use of land (but not the actual land) due to regulatory or statutory action

· Lucas case

· What constitutes property?

· Proposed solutions:

· Assessment laws

· Compensation bills

Gentrification

· Gentrification – trending upward

· “Oh look:  cheap old houses that we can fix up and make look really cool.”

· “Look, cool old houses that we can renovate and refurbish.”

· Let’s build some townhouses in that neighborhood; it is close-in and the property values are increasing!” 

· Displacement

· “Since them dang yuppies moved in, I can’t afford to live here anymore.”

· “Hey, those yuppies aren’t part of my usual political base.”

· “Shouldn't you people be living downtown or something?”

Readings:

· Noah

· Taking the Fifth

· All Politics is Local:  Houston Gentrification

· Deepdale Golf Club

· Federalism, the Courts and Eminent Domain

· Saffell Chapter 9
