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IS it Safe? 

Violent Crime Rates – Figure 4-1 page 61 

More Than Meets the Eye 

Those are FBI Crime Rates – 

Come from State and Local Agencies

NOT Victimization Rates (see fig. 4-2, p 66) 

Come from Dept. of Justice

TWICE the reported Crime Rate.  p.62 

Dye and Deterrence 

“We shall argue that the frequency of crime in America is affected by rational criminal justice policy:  crime is more frequent when deterrence is lax, and crime declines with the movement toward stricter deterrence policy.” 

“Yes, but the... whole point of the doomsday machine... is lost... if you keep it a secret!” 

Cesare Beccaria’s 

Of Crime and Punishment (1765) 
Surety (Certainty) 

Swiftness

Severity 

"Deterrence is the art of producing in the mind of the enemy... the fear to attack" 

Dr. Strangelove

The Rational Strategy of Crime Fighting 

“The goal of deterrence is to make the cost of committing crimes far greater than any benefits potential criminals might derive from their acts.” p. 60 

Figure 4-3, page 68 

Police Power

The state controls the legal use of force in a society.

“Police power is the inherent power of a state to use physical force, if needed, to regulate affairs within its jurisdiction in the interests of the safety and welfare of its citizens.”  Wasserman

The legal basis for the regulation of public health, safety, welfare and morality.
This power is limited by …
Civil Liberties and Criminal Justice

The Constitutional Rights of the Accused

Do The Court Have a Role in the Policy Cycle? 

The Second Amendment

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.

Questions, questions:
Is this an individual right or a communal right?  
How does this square up with the federal Brady Law? (5 day waiting period) 
Many State and Local regulations are much more stringent.
 Heller v. DC 2008 
Does Gun Control work?
What is Protective Use? 
The Warren Court and the Rights of the Accused

Mapp v. Ohio 1961
Gideon v. Wainwright 1964
Miranda v. Arizona 1966
The Fourth Amendment

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized. 
When is a search or seizure “reasonable”?
When a warrant is obtained
Issued by Judge (Neutral Party)
Need for probable cause
Upon arrest 
Stop and Frisk Rule 

When permission is granted
Plain Sight Doctrine 
Mapp v. Ohio and the Exclusionary Rule 

The Fifth Amendment

 No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb, nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use without just compensation. 
Grand Jury Indictment Required: Must have sufficient evidence to warrant a trial
No Double Jeopardy (but related offences, different levels of government, and civil cases are OK)
No Self Incrimination
“Due Process” guaranteed
No “Taking” of Private Property for Public Purposes (without just compensation)
Eminent domain 

The Sixth Amendment

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed; which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel for his defence. 
Speedy, public trial
Impartial Jury
Informed of the nature of the charges against you
Confront witnesses; compel witnesses
Assistance of Counsel
1790 Federal Crimes Act provided counsel for capital crimes
14th amendment’s equal protection guarantee extended this right to state court cases
(incorporation)
“Right to Remain Silent”

Gideon v. Wainwright 1964
Miranda vs. Arizona (1966)
Self incrimination
Due Process of Law
You have the right to remain silent. Anything you say can and will be used against you in a court of law. You have the right to speak to an attorney, and to have an attorney present during any questioning. If you cannot afford a lawyer, one will be provided for you at government expense. 

The Eighth Amendment

  Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted. 
Furman v. Georgia and Gregg v. Georgia
Bi-furcated trial
Mitigating and aggravating circumstances

So, Have Those Decisions Affected Criminal’s policy Choices Too? 

The Criminal Justice Cycle 

1) Arrest

2) Trial

3) Incarceration/Probation

Rinse and Repeat…

We call that recidivism
As always, we are trying to balance different group’s rights. Are we succeeding? 

The Criminal Justice System

1) Law Enforcement
Federal

State

County

City

Township

Community Policing

Broken Windows

Wilson and Kelling

Inter-agency Task Forces

2) The Courts
State v Federal

96 million filings in state courts annually

99% of all litigation in the US

2/3 are traffic cases

The remaining third is split between criminal and civil cases

Everyday Low Penalties

Negotiated Plea – “less Walmart-ish than the phrase plea bargain”

Prosecutors and defendants negotiate a plea to certain charges in exchange for dropping other charges, or in deference to the uncertainty of the jury system.

About 90-95% of cases are plead out.

3)  Corrections 
Four Theories of Correctional Policy 

1) Justice

Responsibility and debt to society; Retribution by society instead of individuals 

2) Deterrence
Sure, speedy, commensurate with the crime, and sufficiently conspicuous

Remember Beccaria? 

3) Incapacitation

Lock ‘em up!  Segregation of criminals behind prison walls

4)  Rehabilitation

Criminals as victims of circumstance or society;  Comprehensive treatment

Correctional system 
Four Theories Performance Audit – How Are We Doing? 

1) Justice

2) Deterrence

Sure, speedy, commensurate with the crime, and sufficiently conspicuous.  

Seriously?

3) Incapacitation

We succeed at this, though overcrowding and underfunding take their toll.

4)  Rehabilitation

This is our focus, but our success rate is LOW.

80% of felonies committed by repeat offenders. 

A Little CJ Q and A:

Q: What’s the Difference in a Jail and a Prison?

Not Size, because that’s a mighty BIG jail… 

http://www.oklahomacounty.org/sheriff/detentionservices/ 

A: Purpose and Population

Local – Jail, Lock-up or County Detention

Holds those awaiting trial and convicted of crimes with punishment under a year

State or Federal – Prison, Penitentiary or Correctional Facility

Convicted of crimes that carry sentences of more than a year

Q: Why is the County Jail So Nice?

A:  Because there are innocent people being held there.

Innocent until proven guilty.

You have rights after conviction too, just not as many…

Q: How Many is Too Many?

A:  Prison Overcrowding is dangerous thing.
Sentencing guidelines vs Mandatory Minimums

Three Strikes laws

Increased drug related convictions

Alternatives to Incarceration

Probation – 4 million; ½ will eb convicted for a crime while on probation 

Parole – 775,000 

Drug Treatment

Electronic Monitoring
Q:  Are Teenagers Rational? 

A: Ummmm…
The Juvenile Justice system is not designed for deterrence because deterrence needs WHAT?

A rational actor

BUT Juvenile crime is 20% of overall crime!  So what are you gonna do?

Juvenile Justice

Juveniles are even more expensive!

Housed separately 

Must be educated

Can you deter young offenders? 

Scared Straight (1978)

Boot Camps (1980’s)

Can you reform young offenders?

Same question as the Quakers – Punishment vs Reform

http://www.dsgonline.com/mpg2.5/mpg_index.htm 

At 18, certain records can be sealed or expunged.

Policy Papers

Thursday
White County Criminal Justice Facility – Booth Road

Sherriff – Ricky Shourd ;  Captain Norman Hale

Park on the far right side of the building, and enter the Sheriff’s Office (The front of the building is Courtrooms – Don’t go there!)
