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Lecture 11
Education Policy:
Higher Education and Higher Powers

I. Public Policy and Higher Education

a. Growth of Public Universities – start in the South!
b. Federal Aid – Morrill Land Grant Act of 1862
II. Groups in Higher Education

a. Trustees

b. Presidents

c. Faculty

d. Unions

e. Students – Hey you count this time!  17 million times…

i. 64% of High School Grads enroll

ii. 28% complete p. 126
III. Student Assistance

a. Federal Swing toward Loans Over Grants

b. Federal Research Support

IV. “Diversity” in Higher Education

a. Arguments over Diversity

b. Diversity and Affirmative Action
c. Affirmative Action vs Quotas

i. UC v. Bakke (1978) – no Quotas, “plus” system is ok – p. 253

ii. Bollinger (x2) 2003 Michigan cases

1. Law School Affirmative Action OK

2. Undergrad admissions – not narrowly tailored enough
d. Diversity as a Constitutional Question
i. Strict Scrutiny:

1. Diversity is a Compelling Governmental Interest
2. Solutions must be Narrowly tailored

e. Race-neutral Approaches to Diversity
i. Socio-economic status

ii. Top of the class
V. Reading, Writing, and Religion

a. First Amendment

i. “Free Exercise”

ii. “No Establishment”
b. Fourteenth Amendment

i. Equal Protection

ii. Doctrine of Incorporation means states too…
c. “Separation of Church and Sate”

i. Danbury Baptists
d. The “Wall of Separation”
i. Everson v. Bd of Ed (1947) – Hugo Black

ii. You CAN provide bus transit to parochial schools

1. “does not prohibit the state from adopting a general program which helps ALL children”
e. Avoiding “Excessive Entanglement”
i. Lemon v. Kurtzman (1971)
1. Lemon Test

a. Must Have Secular Purpose

b. Neither advance nor inhibit religion

c. May not foster and “excessive entanglement” with religion
f. Government Aid to Church-Related Schools
i. Textbooks, lunches, transportation, sign language interpretation, special education  teachers, state tax credits for private schools

g. Prayer in Public Schools
i. Engle v. Vitale (1962)

1. No composed prayers, no matter how ecumenical

2. Later, no moments of prayer or silence either

3. 2000 – no prayer before football games (Shh, don’t tell Texas.)

h. Bible Reading

i. Abbington Township v. Schempp  (1963)

VI. Two questions:

a. Is Warren Burger (Warren Burger!?!) right when he says we are “manifesting not neutrality but hostility toward religion?” Ask the New Jersey coach.

b. Are there secular benefits to religious knowledge? Is it part of being well educated?  Did Joe Biden really slip and fall in Vancouver?
